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Status 

1 ) H Responsive to communication(s) filed on Nov 21. 1997 
2a) □ This action is FINAL 



2b) H This action is non-final. 

3) D Slf appl ? tion is J <L° ndition for a,,owa ™e except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Qi/ 9J M35 CD. 11; 453 O.G. 213 
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DETAILED ACTION 

1. Claims 5-15 are objected to under 37 CFR 1.75© as being in improper form 
because a multiple dependent claim cannot depend from another multiple dependent claim. See 
MPEP § 608.01(n). Accordingly, the claims 5-15 have not been further treated on the merits. 

2. A substitute specification in proper idiomatic English and in compliance with 37 
CFR 1.52(a) and (b) is required. The substitute specification filed must be accompanied by a 
statement that it contains no new matter. 

Examples of non-idiomatic English in the specification include: on page 1, "The variable 
regions are the support of the specificity of the antibody for its antigen", On page 2, " . .requires 
the selection of a suitable host of expression in order to assure. . . ", On page 5, "According to a 
preferred mode of realization of a recombinant baculovirus...", etc. 

3 . The following guidelines illustrate the preferred layout and content for patent 
applications. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

The following order or arrangement is preferred in framing the specification and except 
for the reference to "Microfiche Appendix" and the drawings, each of the lettered items 'should 
appear in upper case, without underlining or bold type, as section headings. If no text follows the 
section heading, the phrase "Not Applicable" should follow the section heading: 

(a) Title of the Invention. 

(b) Cross-References to Related Applications. 

© Statement Regarding Federally Sponsored Research or Development. 
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(d) Reference to a "Microfiche Appendix" (see 37 CFR 1 .96). 

(e) Background of the Invention. 

1 . Field of the Invention. 

2. Description of the Related Art including information disclosed under 37 
CFR 1.97 and 1.98. 

(f) Brief Summary of the Invention. 

(g) Brief Description of the Several Views of the Drawing(s). 

(h) Detailed Description of the Invention. 

(I) Claim or Claims (commencing on a separate sheet). 

(j) Abstract of the Disclosure (commencing on a separate sheet). 

(k) Drawings. 

(1) Sequence Listing (see 3 7 CFR 1 . 82 1 - 1 . 825). 

It is noted that no Brief Description of the Drawings section is contained in the specification 
The drawings (Figures 1-4) have text in a non-English language. New drawings (for Figs 1-4) 
are required because the entire application must be in the English language (See 37 CFR 1 52) 
Also, applicants have included, as part of the specification, a "Key to Figures" section on page 38 
which gives the English translation of the French text in the Figures. This page must be deleted 
when new Figures in English are submitted since it will be unnecessary. 

This application does not contain an abstract of the disclosure as required by 37 
CFR 1.72(b). An abstract on a separate sheet is required. 



1 . The oath or declaration is defective. A new oath or declaration in compliance with 37 
CFR 1.67(a) identifying this application by application number and filing date is required. See 
MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because: 

Non-initialed and/or non-dated alterations have been made to the oath or declaration See 
37 CFR 1.52(c). 
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4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 
The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1-4 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant regards 
as the invention. 

Claims 1-4 are vague in that claims should begin with an article such as "The" or "A". Claim 1 
should begin with "A recombinant baculovirus. . . " and claims 2-4 should begin with "The 
recombinant baculovirus. . . " 

Claim 1 is vague in the recitation of the term "constituting an expression vector". The word 
"constituting" is not a legally recognized transitional phrase and it is unclear if this is open or 
closed language. Use of legally defined transitional phrases such as "comprising" or "consisting 
of etc. is recommended. 

Claim 2 is vague in that it is unclear if the recited promoter can be the polyhedrin or plO 
promoter or whether the promoter replaces the polyhedrin or plO promoters. 

Claim 3 is vague in the recitation of the phrase "strong promoters" because the term "strong" 
is a relative term with no standard for comparison. Applicants, in the specification, p. 4, indicate 
that by "strong" they mean a promoter that facilitates a high level of transcription, for example on 



Application/Control Number: 08/975,982 
Art Unit: 1636 



Page 5 



the order to that obtained with the polyhedrin or plO promoters. However, it is unclear of this 
example is only one example of a strong promoter and does not define the metes and bounds of 



polyhedrin or p 1 0 promoters. 

Claim 4 is vague in that it recites an improper Markush group. Proper Markush language is 
recited as "selected from the group consisting of. Also, the members of a Markush group must 
be separated by "and". 



No Claims are allowed. 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to David Guzo whose telephone number is (703) 308-1906. The examiner car 
normally be reached on Monday-Thursday from 8:00 AM to 5:30 PM. The examiner can also be 
reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's acting 
supervisor, Robert Schwartzman, can be reached on (703) 308-7307. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 308-4242. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to Patent Analyst Zeta Adams whose telephone number is (703) 305-3291. 



David Guzo DAVID GUZO 



the term or whether applicants mean to define strong promoters as being at least as strong as the 
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